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The Spirits Label from Hell:
aka “This label should be easy.”
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Lehrman Beverage Law, PLLC

Washington, DC
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Meet our label
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How many issues can you spot?
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Needs Correction

Something like 
43% of labels 
get NC
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1. ABV

Robert
Sticky Note
Needs to show 20% ALC./VOL.
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2. Metric, SOF

Robert
Sticky Note
Needs to show metric, and be one of the allowed sizes such as 750 ML.
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3. C/T Separation

Robert
Sticky Note
TTB frequently says the class/type statement (such as LIQUEUR on this label) needs to be separate and apart from other text, as in this example of a Needs Correction notice.

The image at lower right indicates an issue well suited for investigation via ShipCompliant's LabelVision system.
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4. Formula and match

Robert
Sticky Note
Liqueurs need a formula approval, and that needs to match the label.
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5. Misleading, Tito’s

Robert
Sticky Note
It is possible that the courts will decide that this term is misleading, on the Tito and other labels. The cases are just getting started in California and Florida.
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6. Trademark, Jack

Robert
Sticky Note
If you use the term JACK on spirits you might be ok; but if you go a bit further and pilfer the font, it's just a matter of time before you hear from a big whiskey company with lots of lawyers. It is worth reading this, "the most polite cease and desist letter" ever.
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7. Appeal to minors

Robert
Sticky Note
If the label is likely to appeal to minors, some states and trade associations may object, and Jack Daniel's would be less likely to remain exceedingly polite.
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8. Translation

Robert
Sticky Note
It is important to provide a translation for non-English text, especially here, where the Dutch text would almost certainly not be ok.
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9. Health claims
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Sticky Note
Health claims are still not ok.
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10. Organic
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Sticky Note
Make sure you have a sign off on the label from your organic certifier, at least.
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11. State of distillation, Templeton
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Sticky Note
For most American whiskeys, it is crucial to show the state of distillation.
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12. Cream

Robert
Sticky Note
Make sure the product contains real "cream."
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13. Unexplained date

Robert
Sticky Note
Probably ok if you explain the date but probably not ok otherwise.
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14. Needs clarification
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15. Misleading
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Sticky Note
Probably misleading if made with flavors as opposed to pumpkin flesh.
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16. ® and ™

Robert
Sticky Note
Make sure you know when it's ok to use these symbols, when you should seek registration, when you may be infringing.
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17. Pregnant lady logo
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Sticky Note
This lady is not welcome in the U.S.
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18. Bad warning

Robert
Sticky Note
This warning leaves a lot to be desired.
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19. Guarantee, government

Robert
Sticky Note
Many guarantees are disallowed, and it's not ok to suggest governmental endorsement.
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20. Disparaging, trademark

Robert
Sticky Note
Disparagement is not allowed, and this would probably lead to you buying many coffees for Starbucks.
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21. Nutrition facts, serving

Robert
Sticky Note
This is just a mess and could tie you and TTB up for weeks. The serving size is rather large, it's probably not ok to mention nutrition or vitamins, and so on.
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22. Sizing, legibility

Robert
Sticky Note
This text is very small and needs to be at least 2 mm. each letter (about like the Warning).
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23. By and for
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Sticky Note
Makes sure it's ok to mention BOTTLED FOR, without BY, and make sure the dba is duly allowed.
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24. Flag, Made in USA

Robert
Sticky Note
The regulations say most flags are not allowed. And be careful about MADE IN U.S.A. because under California law, the damages can be substantial if even one drop is made elsewhere.
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25. Colors
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Sticky Note
Needs to be scrupulously accurate.
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26. Elixir
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Sticky Note
This term is usually seen as a health claim and not allowed.
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27. Age

Robert
Sticky Note
Age statements not allowed on liqueurs.
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28. Ingredients, completeness

Robert
Sticky Note
TTB pretty much does not require or encourage ingredient lists, but if you insist, it had better show all the ingredients. This one can't be right because liqueur must have sugar, and can't have artificial flavors. This product would also have to be made with real cream.
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29. Food safety

Robert
Sticky Note
It's not ok to directly add caffeine.
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Plenty of issues
to keep TTB, lawyers, you, busy
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Robert C. Lehrman
Lehrman Beverage Law, PLLC
Washington, DC

www.bevlaw.com
www.bevlaw.com/bevlog (blog)
rclehrman@bevlaw.com
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